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The Administrative Judge Between the Control of Legality And The

Constitutional Control of Regulations (Comparative Study)

Prepared by: Momen Ahmed Abdel Fattah Thawabetah
Supervised by: Dr. Mohammad Ali Al-Shubatat
Abstract

In this study, we explored the role of the administrative judge between legality control and
constitutional control over regulations, conducting a comparative analysis. The study
utilized a descriptive, analytical, and comparative methodology. The findings and
recommendations included: Both the Palestinian and Jordanian legislatures adopted a similar
approach in initiating original lawsuits. However, the Palestinian legislator granted any
natural or legal person the right to challenge the constitutionality of any legislation that
violates the constitution (basic law) or infringes upon their constitutional rights and
freedoms. In contrast, the Jordanian legislator provided secondary standing before the public
authorities, the Senate, the House of Representatives, and the Cabinet, with a three-quarters
majority, to challenge the constitutionality of any legislation contrary to the constitution.
The scope of control by the Jordanian administrative judge expanded after the issuance of
Administrative Judiciary Law No. 27 of 2014, encompassing cases of refusal or rejection by
administrative authorities to make decisions that should be legally compliant. This
enhancement of judicial oversight's effectiveness reinforces the rule of law and ensures
compliance with legal principles and justice. The Jordanian administrative judge plays a
crucial role in solidifying legality and ensuring adherence to the principles of law and justice.
This is achieved through compatibility control, ensuring that administrative decisions and
regulations align with overarching goals and applicable laws. The Jordanian administrative
judge exercised control over the legality of administrative regulations, both before and after
the amendments preceding the issuance of Law No. 27 of 2014. This control extended to
regulations issued under the Defense Law. In contrast, the Palestinian administrative
judiciary did not exercise control over the legality of administrative regulations under
successive constitutions, in line with the jurisdiction of the Jordanian administrative
judiciary.

In light of the results, the study recommended that the Palestinian legislature adopt a dual
centralized judicial control, involving prior judicial control over draft legislation, including
fundamental laws, before their enactment. This could be achieved through specific
mechanisms, such as referring these drafts and projects to the Supreme Constitutional Court
by the head of the legislative council or the executive authority..

Keywords: Administrative Judge, Legality Control, Constitutional Control, Administrative
Regulations, Executive Regulations .
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